REQUEST FOR INFORMATION
PURSUANT TO JOINT LEGISLATIVE COMMITTEE
SUNSET REVIEW

(INFORMATION TO BE INCLUDED IN BOARD REPORTS DUE
OCTOBER 1ST)

. OVERVIEW OF BOARDS OPERATIONS AND PROGRAMS

Section A: Description and Responsibilities of th&oard
Al) What occupation group(s) does the board reg@lat

A2) List all titles currently used by Californiagmtitioners of this
occupation.

A3) Identify each occupational association or grthat represents
these practitioners.

A4)  When was the board and licensing act creatdd@nwhat purpose?

A5) Have the laws regulating this profession bemmged substantially at any
point in time? (For example, from registratiortloé profession to licensing.)

A6) Have the board's powers or duties been expaatady time?
A7) What is the composition of the board? Give squstification for the size
of the board and its composition, anetlbr an increase or

decrease in board size is necessary.

A8) Are there any current vacancies on thedaad what has been the
average time for appointments to thedhdazacancies existed.

A9) What are the qualifications for board members?
A10) What are the powers and duties of the board?
a) Cite legal authority for each.

b) Have there been any major legal decisionsterpnet the powers of the
board?

c) What does the board consider to be its legaidate(s)?



A11)

A12)

A13)

Al4)

A15)

A16)

A17)

A18)

A19)

Has the board developed and implementedipsliand procedures which clearly delineate
board member functions, duties and responsibifitifisso, please attach.

What policies or specific provisions does lloard have concerning conflicts
of interest?

a) Does the board have written standards of cdrfduboard members and
employees of the agency?

b) Specify grounds for removal of a lebarember.
Has the board formulated and adopted an ateredpolicy for board members?
a) If so, please attach. If not, why not?

Do board members receive any specializeditrgth Is the training
different for public members?

Has the board adopted rules and standardsotédgsional conduct for licensees?
a) If so, please attach. If not, why not?

b) If the board has not adopted rules and stasdargdrofessional
conduct, who has?

c) How are the rules communicated to licensees?
d)  How are the rules enforced?
What is the mission and/or vision of the b&ard

Has the board been involved in strategic plagor in adopting any
quality management philosophies and practices?

a) What are the general goals and objectiveseobttard?

b) Has the board developed goals and objectivessfparticular
programs, and also developed a way to measure and
report the achievement of these objectives.

Has the board conducted any type of basieassdéssment, reengineering
study, or evaluation of the board's allexffectiveness? If so, please attach.
Has the board submitted a plan and scheduetain, pursuant to

the Governor’'s 1995 executive order (W-127-95gltminate or



A20)

A21)

A22)

A23)

A24)

modify those regulations which may impose excessost burdens on
those businesses which they regulate. If so, platach.

Does the board make use of committees?
a) If so, what authority do they have?

b)  Are the committees composed exclusively of bamaembers?
If not, explain in detail who serves on these cottees.

How often does the board meet, and generahat kinds of decisions

are made by the board at these meetiigkase provide the agendas and
minutes of your board meetings overgast year only: July 1, 1996
through August 1, 1997. Attachmentth®board agendas and

minutes are noecessary.)

a) How is public participation encouraged at thesetings?

b) For what reasons are closed (or executive)@essf the board held,
and what information is madeil@de to the public after
closed session is concluded?

c) How much time is spent by board members owiéies of the board?

d) How much per diem and reimbursement is providdabard members?
Please provide daily rates and total expenditureach year over the
past four years for each board member.

Does the board belong to any national trade@ation and/or nationwide
groups of similar regulators in other states?

a) If so, name all such organizations, the tatat of each membership (including
travel costs to organization meetings and othedéntal costs) in each of the past
four years, and the benefits of such membership.

What reports have been made by the boardet®@#partment of Consumer
Affairs, the Governor, or to the Legislature? (8t lof reports will be sufficient.)

What outreach and consumer education is peavity the board to consumers regarding
the role of the board and how to file complaintaiagt licensees?

a) Does the board publish a consumer guide ohlrecto educate consumers on
making informed decisions when seeking services fitee industry/profession
regulated? If so, please attach. If not, why not?



Section B: Funding and Organization of the Board ad Staff

B1)

B2)

B3)

B4)

B5)

What are the board's sources of revenue aneheipires for the last four fiscal years by
category and program component--licensing, examnaénforcement, and other?
Include current and anticipated reserves, surgusnues, reimbursements, or transfers
(Sample charts and tables have been provided.) fRRadiscal years include: 1993/94,
1994/95, 1995/96 and 1996/97.)

a) Does the board have an automated revenue gedditure tracking system or does
it rely on the Department of Consumer Affairs?

b) What are the board's projected sources of tevand expenditures for the next two
fiscal years (1997-98 and 1998-99)?

c) Are any requests for budget changegsals or fee increases anticipated and, if so,
for what purpose?

d) Provide a current fee schedule with statutionyt$ for each fee.

Are there any plans for adopting performancgebaudgeting, or any other form of
baseline performance measures covering the bagrdfations?

Has the board, staff, or Department of Consuitiairs performed any organizational
analysis of the various factors that may affectitbard's effectiveness or efficiency?

a) How has the Department of Consumer Affairs‘ganization efforts, featuring
"Client Service Teams," affected the board's opmrat

Provide an organization chart of the boardlidimng committees and divisions if
appropriate) and staff within each area of respmlitsi

a) Provide a functional organization tludustaff assigned by
program component -- licensing, examinationpsgment, and
others -- including the number of clerical andfpssional staff
assigned to each.

b)  Provide a detailed summary of position titeasthorized positions, and
actual salary expenditures for past four yeanso(Pudget documents
may be used.)

c) Also include proposed changes for staff andrgaxpenditures for the next two
years (1997-98 and 1998-99).

Has the board developed and implemented pslemel procedures
which clearly delineate staff functions?



Section C: Licensing and Application Process
Cl) What are the educational requirements for aea with the board?

C2) Besides educational and examination requiresneritat other requirements are
necessary for licensure (e.g., experience requmesje

C3) If qualifying experience is required, mustet ¢@ained under the supervision of a current
licensee?

a) Are licensure applicants who are working urtbersupervision of a licensee and
gaining qualifying experience paid for their hoafsvork?

b) Does the board permit licensees, who are sigiegvapplicants for licensure, to
charge those applicants for supervision?

c) Must the supervisors of applicants trying talgy toward licensure be registered
with the board as supervisors? If so, what aretiaifications to be registered as a
supervisor?

C4) Has the board considered alternative requiréfenlicensure?

C5) Describe the education/examination/experieaqairements for an applicant who is
already licensed by a similar board in anotheestat

C6) Describe the education/examination/experieaqairements for an applicant who is
already licensed by a similar board in another tgun

C7) Are there requirements that are unique to Qali& licensees versus those required in
other states or other countries?
C8) Is there a national/uniform model or act foaehsure that is being considered or has been
adopted by the board?
a) Has the board considered adopting or usinglatdized,
uniform language to describe the licensing r@gilatory

functions on the board?

C9) What information is required on the applicationlicensure?
(A copy of the application should be included.)

a) What supporting documentation is required?



C10)

C11)

C12)

C13)

C14)

C15)

C16)

What information does an applicant for liceesieceive from the board? (Copies of this
information should be included.)

Explain the application review process coneddty the board and staff. (Include a flow
chart if one is available.)

Is the board's application process automated?

What process is used to verify the informapoovided by the applicant on the
application form?

Are applicants required to report their owrseonduct to the board
(e.g., professional negligence/malpractice judgsant settlements, criminal charges
and convictions, discipline in other states, etc.)?

a) What process is used to check prior criminstidny information or other unlawful
acts of applicant?

b) What process is used to determine whether pats have been committed that
would be grounds for suspension or revocationoginse, and grounds for denial of
a license?

c) [Health Related Boards Ohlyooes the board check with the
National Practitioner Data Bank prior to grantanticense to
practice in this state? Is the information cutrimd relevant
regarding malpractice judgments or settlementd, an
disciplinary actions taken in other states?

What action may the board take if the liceriseemade false statements on the
application?

What process is used to check out-of-statecaops?

a) Is out-of-state licensee permitted to pragpiger to his or her application for
license being approved?

b) Are changes needed in the licensing procepsotade for better interstate
reciprocity of information?

c) Does the board recognize international recipy®df not, why not? Are there
special requirements for international reciprocity?



C17)

C18)

C19)

C20)

C21)

C22)

C23)

C24)

C25)

C26)

C27)

C28)

C29)

Has the board developed criteria to evaluaeaehabilitation of a person applying for a
license after denial or revocation of a license?

Are there other grounds for denial of a lieeather than those listed in Section 475 and
Section 480 of the Business and Professions Code?

How often is license renewal required?

What information must the applicant submitremewal of his/her license? (A copy of
this information should be included.)

What does the board and staff review to determpplicant's qualifications for renewal
of licensure?

What are the deadlines for renewal of thenbe@

What is the process for reinstatement if enge has expired and what is the time frame?
a) Isthere an “active” versus “inactive” statuslfoensees.

What sort of access does the public havepgbcapion/licensing information?

a) Can the public obtain education and trainirigrmation,
employment and credentialing history?

What is the average time between submissi@am @ipplication and an applicant's exam,
for each year over the past four years?

What is the average time period from the cetnuh of the exam until applicant receives
the results and is issued a license, for eachoxearthe past four years?

Provide the number of licensees (active aadtine), numbers and types of licenses
issued and number of renewals for each year oegodit four years.

Provide the number of licensees who may haea lgrandfathered into the profession
and who are currently in practice. (“Grandfatherkcknsees include those who did not
have to meet the current licensure requirementswhe licensure law was first enacted.)

Provide the number of applicants for licensatamber licensed and number

denied for each year over the past four yearse &ibrief description of the

reason why a license was denied. Also providentmber of “potential”

licensees if possible -- those who have met tlheatbnal requirements

(graduated from an approved school, etc.) blithstve to meet other requirements

before they may apply for licensure.



C30) [For Health Related Boards Oplis the board involved in any
health work force data collection efforts to detare where
shortages, or a surplus of providers may existuginout the state?

a) What type of data is collected and when? ifesu data is
available from the board or other sources, ple#iseh.

C31) Does the board accredit any educational utgdits or programs?
a) What standards and processes are used foddation?
b) Does the board review privedecreditation standards and
processes to assure that they are not unreagaeabictive
or anti-competitive?
Section D: Continuing Education and Review of Pradssional Competence
D1) Does the board have a continuing educationireapent for renewal of the license?
a) If so, describe the continuing education reguent in detail.
b) Explain why continuing education is necessary.

c) Are there definitions or written policies abevhat continuing education is
acceptable or not acceptable for licensees?

d) What are the number of continuing educationrfioequired to be taken by
licensee? What is the average cost per hour?

e) Are some courses/programs mandated? For whaoger

f)  What is a licensee required to submit to bdarshow completion of continuing
education requirement? How is verification made?

g) Who are the primary providers of continuing @ation courses?
h)  Provide the number of current providers of sanhg education, the number of
approved courses/programs they provide, numbegrarisors/courses/programs

rejected and reasons why.

1)  Does the board require continuing educatiorvigiers to administer a test at the end
of the continuing education course?



D2)

D3)

D4)

D5)

J)  Explain the process for approval of continuedycation courses or programs and
time frame for approval.

k)  What evidence does the board have that coropleti continuing education
requirements improves competency?

l)  How many staff positions does the board devotiés continuing education
program?

Are there other alternatives the board is aersng to continuing education to ensure that
professional competence is maintained, such asstiagy” or
“recertification”?

Should the administration of all continuing edtion requirements be centralized within
the Department of Consumer Affairs? If not, whyhot

If there is no continuing education requiremehbuld one be mandated and why?

Is there any review conducted by the boardhemprivate sector, to assure competency of
the licensed individuals? (Such as peer assessnograiity reviews, or inspections of
licensees' work product or performance record.)

a) If so, explain this process, how licensees<hosen for review, how often a review
Is conducted, and how many licensees have beegwestlieach year over the past
four years.

b) Is remedial continuing education mandated ficemsee found to be
negligent or lacking in professional competence.

c) Can the board compel licensees to take sones foitm of education or remedial
action to assure competency?

d) Must disciplinary action be taken against therisee before remedial education can
be required?

Section E: Examination Process

E1)

E2)

Are there any written standards or guidelir@scerning the examination process?
(Please attach.) In not, why not?

How many different examinations does the baaminister? Name them. For eastith
exam, answer the following questions:



E3)

f)

9)

h)

How is the licensing exam validated and howr#?tWhen was the exam last
validated?

How often is the exam administered?
Where is the exam given; at what sites?

Who prepares or writes the examination? Igdlated trade  organization,
independent organization or contractor?

What skills or knowledge does the exam testhanvd are they related to the
practice of the profession?

What is done to ensure exam security by prg@ddntifying candidates and
preventing cheating?

How many parts are there to the exam? Deserdbh part
(e.g., written, oral, clinicakggtical).

If candidates fail parts of the exam, must tteggike the entire exam or only those
parts they failed?

How frequently may the exam be taken?

Who grades the exam?

Who determines the standard for passing then@xa

Who notifies candidates of the results?

Is the examination any different for licensed-of-state candidates or those from
other countries?

If the board requires an applicant to passtag exam in addition to a similar
national exam, justify the state exam by descrilpiregisely what knowledge,
skills, and abilities the state exam covers thatrtaitional exam does not.

Is the examination any different for licensed-of-state and foreign candidates?
What would be the result if the exam were el@béd as a prerequisite for
licensure? Could matriculation from an approvedcational institution suffice, and
if not, why not?

Should the exam function be centralized undemepartment of Consumer

Affairs or is the board already using the departsen Office of Examination
Resources?

Provide the passage rate, for each of thefpasyears, for first-time candidates and
repeat candidates for each exam. How does thipamnwith the rest of the nation for

10



each exam administered by the board? Include thauof examinees in each category.
(Tables can be used.)
Section F: Complaint Process
F1)  Who may file a complaint against a licensee?
F2) Isthere a single point of access, such a®a@m8mber, for consumers to file complaints?
F3) Inwhat form must a complaint be submitted?
F4) Is complaint intake automated?

F5) How is the consumer kept apprised of the pssod a complaint once filed against
licensee?

a) When and how often is the complainant inforraledut the progress of the
complaint?

b) Are they notified when they may be contactadpiarposes of investigation?
c) Are they notified about the process and theiolvement in the proceedings?

F6)  What sort of enforcement tracking is used leytibard?

F7)  What are the time frames for handling a conmplaifrom the time of receipt, to
assignment, to acknowledgment a complaint haswedgto investigation and

resolution?
a) What formal or informal processes (such aplelae calls) are used to handle
complaints?

b)  What action may the board take without filinfpemal complaint?
F8)  What information must a complainant provideZ¢An may be included.)
F9)  How does the staff check for the accuracy efitiiormation provided?
F10) What information does a complainant usualiyusst?
F11) For what reasons would a complaint be disrdizse
F12) Provide, by type, the total number of inqu@i@itial contact with the board) and

complaints actually file@ach year for the past four years. (Include thioaeare
pending.)

F13) Provide, by type, the total number of compgkglismissedeach year for the past four
years.

11



F14)

F15)

F16)

F17)

Provide, by type, the total number of ing@neceived by the board each year for the past
four years.

Provide, by type, the total number of compgahandled informallgach year for the past
four years. Include a definition of "informallystich as, “without an investigation.”

Provide, by type, the total number of comgtahmndled formallgach year for the past
four years. Include a definition of "formally."

Describe the ways in which the board moniteesnumber and subject matter of
complaints received, for purposes of adoption gtilations to cure prevalent abuses
within the trade/profession.

Section G: Enforcement Process

Unlicensed Activity

G1)

G2)

G3)

G4)

G5)

Is the practice of the profession/trade cledeffned to determine licensed versus
unlicensed activity? (Cite statutes and/or inclteulations.)

What actions may the board take against urdegmctivity?

Has the board implemented "cite and fine" authander Sections 145 through 149 of
the Business and Professions Code? If not, why not?

How long has the board had the power to iss@s fand citations?

a) What are the fine schedules?

b) Are the fines capped (so that multiple violai@cannot exceed a dollar threshold)?

What efforts has the board made to investigalieensed activity?

a) Provide the number of cease and desist ore¢ties;s, or warnings issued or sent by
the board for unlicensed activity for each of thst ffour years. Also include the
types of unlicensed activity involved.

b)  Provide the number of infractions, penaltied administrative citations for

unlicensed activity issued by the board for eactheflast four years. Also include
the types of unlicensed activity involved.

12



c) Provide the total number of cases for unlicdressivity referred to the courts for
action for each of the last four years.

Investigations

G6)

G7)

G8)

G9)

G10)

G11)

G12)

Explain briefly the investigative processeshaf board, from the handling of an initial
complaint to the filing of an accusation. Indicatieo is involved in each stage of the
process and the approximate time frame for comqetach stage for each type of
investigation.

Does the board perform inspections and/or awudiicensees or their place of business?

a) If so, briefly explain the process, who is ilwaal and the time frame for
completion.

b) What prompts an inspection and/or audit?

Are cases divided into distinct areas for hisg® (For example, administrative

violations, criminal violations, competency issuas)or or major cases, unlicensed

activity.)

a) Are cases prioritized? Explain the board'srgyicystem.

Does the board try to target high-profile cadsegublicity in order to educate
practitioners and consumers about specific prolgeantices?

Does the board employ sworn investigativeataf

a) If not, does the board refer all cases to gadment's Division of Investigation or
does the board permit non-sworn employees to ilgagstcases?

b) Does the board believe that it would be bdteits staff to conduct all
investigative activities or to use (or continuenggian outside agency such as the
Division of Investigation? Explain briefly.

c) Ifthe board refers cases to the Departmentisibn of Investigation, does the
board ever place an hours-per-case limit on thestigation? Under what
circumstances? What is the limit and how is it set?

Provide the total number of investigationstipe) commenced and completed for each
year over the past four years, and the numbenefstigations currently open/pending.

a) Provide approximate cost of investigation lpetpf case.

Provide, by type, the number of inspectiordd@naudits completed each year over the
past four years.

13



G13)

G14)

a) What are the number of inspections and/or aydinned for 1997-987?

Provide the number of cases in which the imngason was completed within 90 days of

complaint receipt for each year over the past jears.

a) Provide the same information for periods with@® days, one year, two years, three
years, over three years. Give reasons for extrestaysl

How often does the state attorney generalesican additional investigation before filing
an accusation or statement of issues? What ispihrxmate time frame if further
investigation is required?

Disciplinary Action

G15)

G16)

G17)

G18)

G19)

G20)

Explain briefly the disciplinary process oéthoard, from completion of an investigation,
to filing of the accusation/statement of issuesubsequent action by the board.

a) Indicate who is involved in each stage of trexpss and the approximate time
frame for completing each stage.

Is there any alternative process used byahedoor is one being considered?
This could include, for instance, dispute resolutimediation or arbitration.
Explain briefly.

a) What type of cases would be referred to they@tive process?

b) Does the board track the effectiveness ofaltesnative process?

Has the board implemented "cite and fine" autyhunder Section 125.9 of the Business
and Professions Code? If not, why not?

Provide the total number of citations isswmdorder of abatement and order to pay an
administrative fine for each year over the past fears.

a) Show the amounts assessed by the board aadthents collected.
b)  What further action was taken if an amount werdollected?

What are the general grounds for suspensioevocation of a license? Cite code
section(s).

What are the grounds for finding incompetenegyligence, or gross negligence and what
action is taken by the board?

14



G21)

G22)

G23)

G24)

G25)

G26)

G27)

G28)

a) Isincompetence, negligence, or gross neglggdetined in statute or in
regulations?

Does the board have a procedure for autonfigtszespending licenses? Under what
circumstances would it be used?

What conditions may be placed on a licensggaifited probation in court action?

a) How does the board monitor licensees who anetgd probation?

b) What action may be taken by the board for Wiotaof probation conditions?
Under what circumstances does the board corduainistrative hearings in conjunction
with administrative law judges (ALJs)? Are theneumstances when it conducts

hearings without ALJsS?

Has the board adopted criteria or standarmdsifcumstances under which it should or
should not reject an administrative law judge'ppsed decision?

a) Have standards been developed to link dis@pfiactions to
the severity of the complaint or violation?

Has the board adopted disciplinary guidslitat set forth the board's penalty standards?
(Include a copy.)

a) How frequently are they updated?

b) When and how have the disciplinary guidelinesrbcommunicated to the Attorney
General's Office and the Office of Administrativedtings?

What entities are required to report inforimatio the board that may indicate a need for
disciplinary action? Has the board experiencedpaoiglems getting information from
these entities?

a) [Health Related Boards OhlAre there any reporting requirements
for health plans or health care facilities? Explahat type of information is
reported to the board (such as peer review orpligary action taken against a
practitioner).

b) Are licensees required to report to the boangrofessional conduct or other
violations by other licensees in the trade/profasai

Is the board permitted to issue interim ordeigpending or imposing restrictions on
licenses? Under what circumstances would the bexeel this relief?

Does the board have authority to file with ¢bert for injunctive relief, for temporary
restraining orders, for cease and desist ordeiather types of order to enjoin the acts or
practices of persons who are in violation of anyhef provisions of the licensing act,

15



G29)

G30)

G31)

G32)

G33)

G34)

G35)

G36)

including unlicensed activity? Under what circuamstes would the board seek this
relief?

Is disciplinary information disclosed to th&bpc?

a) If so, at what point in the process is it madailable? (For example, once a
complaint is filed, after an accusation is filedafter case is decided.)

b)  What information would be disclosed? (For exemprior disciplinary action,
malpractice judgments or settlements, peer revieghrfgs, misdemeanor/felony
convictions, loss of professional privileges, etc.)

Provide information on how often an accusatioatatement of issues is rit¢d while
awaiting court action.

Does the board have authority to proceed eigbiplinary action while awaiting court
action? Under what circumstances would this be done

Are there additional penalties or sanctiohgivthe board would consider imposing?
Is any form of restitution provided to wrongezhsumers or to the public?
a) If so, under what circumstances?

b) Has the board adopted rules or guidelines Bpegithese circumstances? If so,
please attach.

If the board has no restitution policy, isrtheome form of restitution the board would
consider appropriate?

Provide, by violation type, the total numbeaccusations filed, number withdrawn or
dismissed, and final decisions reached for eachoxeax the past four years. Also include
those cases which were referred for criminal ol eietion.

Provide, for each year over the past foursyghe number of cases in which:

a) the board non-adopted the decision of the ALJ,

b) the ALJ's recommended penalty was increasel@aeased,

b) reconsideration was granted or denied,
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G37)

G38)

G39)

G40)

c) judicial review was employed,
d) the board's decision was overturned or stayed,

e) the penalty was reduced or reinstatement wagep. for each year over the past
four years.

Provide the total number of statements ofassilled by violation type, number
withdrawn or dismissed, and number of licenseseatkar granted for each year over the
past four years.

Provide the total number of interim ordersafiplicable) sought and issued by type for
each year over the past four years.

Provide the total number of temporary resingrorders, cease and desist orders, or other
type of orders sought and issued by type for eaaln gver the past four years.

For each licensee in which an accusationabestent of issues was filed and a decision
reached, provide the disciplinary action takerefti@ason for the decision, and board's
subsequent action for each year over the pastyans.

Disciplinary Case Aging Data

G41)

G42)

G43)

Gad)

G45)

G46)

Provide the total number of pre-accusatiotestants of issues assigned to the attorney
general. Divide cases into the following categor@91 days, 92-182 days, 183-274
days, 275-365 days, 1-2 years, 2-3 years, oveafsye

Provide the same information for post-accoséstatements of issues in the above
categories

Provide a summary of caseload for each yeahépast four years in the following
categories: Cases Received, Cases Completed, @peimiB Cases. Carry over from
each year. (For 1997, cases would be open/penging August 1, 1997).

Provide a summary of aging cases for eachfgedine past four years in the following
categories: Cases Closed within One Year, Casee@Mithin Two Years; Cases
Closed within Three Years, Cases Closed within Fears, Cases over Four years old.
Provide a brief explanation of cases over two yelts

What is the average period of time for a ¢ad®e handled, from the time a
complaint is filed to final disposition of the e&s

What can be done to speed up the disciplipargess?

a) What efforts has the board made to speed uprtdoess?

Enforcement Costs

17



G47)

G48)

G49)

G50)

G51)

G52)

G53)

How does the board track cases for purposesrufolling enforcement costs?

Provide the total cost of investigation, pmgmn (with the use of the attorney general's
Office or outside counsel), use of expert witnesadministrative hearings (with use of
the Office of Administrative Hearings and courtodprs), and other costs for each year
over the past four years.

a) Provide the percentage of enforcement costsshare of the board's total budget
for each of those years.
Briefly explain why expert witnesses are uged how they are chosen.

Has the board adopted formal criteria fordésignation and evaluation of experts in its
enforcement proceedings?

Provide the hourly rate the board has patti¢cAttorney General's Office for each year
over the past four years.

Provide the number of cases, by type, refdodlde Attorney General's Office for each
year over the past four years, the total cost a$¢itases and the average cost per case.

Does the board have cost recovery authority?
a) Has the board implemented this authority? When?

b) How much has the board requested in cost regalging the past four years on a
yearly basis?

c¢) How much has the board received in cost regosdering the past four years on a
yearly basis?

d) What percentage of enforcement costs is reabtipeugh the cost recovery
process?

Other Litigation Costs

G54) List and provide a brief description of:

a) theissues raised in all civil lawsujexcluding judicial appeals of agency
disciplinary decisions) to which the board has be@arty during the past four
years,

b) the outcome of those cases, and

c) the cost of each case to the board.

Diversion Program
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G55) Does the board operate a diversion prograralémhol and substance-abusing licensees?
Under what statutory authority? Describe the pnogaad its requirements in detail.

a)

b)

f)

9)

h)

)

Is the board's diversion program administesethé board itself (in-house) or is it
contracted out to another organization? If theetattlentify that organization and
the academic credentials/degrees and occupaticeakkes possessed by the
organization's employees who work with diversioogoam participants.

What is the goal of the program?

Identify the costs of the program over the @t years on a yearly basis;
distinguish between costs which are paid by thesziddal participant, and costs
which are borne by the board and its licensees.

How are licensees referred to the diversiomgzm?

Once a licensee is referred to and acceptedhetprogram, is his/her license
suspended until it is determined that he/she cactige safely?

How many licensees have participated in thedion program in each of the past
four years?

How many licensees have successfully "gradidterh the program in each of the
past four years? What are the criteria for gradn&ti

How does the board communicate the existentaeadliversion program to its
licensees?

Is the board's enforcement program aware ofdéstity of diversion program
participants, so that it may take appropriate adficubsequent complaints are
received about a licensee in the diversion program?

How many licensees out of those "graduatedthftbe diversion program have had
a similar, subsequent disciplinary violation oves t
past four years?

. ASSESSMENT OF NEED TO REGULATE

Section A Potential for Harm to the Public’'s Health, Safey and Welfare if

Occupation is Unregulated.
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Al)

A2)

Are practitioners engaged in activities or pi@es which could cause public harm?
Document any physical, social, financial or othemgequences to the consumer which
could result if this occupation was unregulated?

a) How severe would these consequences be?

b) Is there one area of the practice that hadereatential for public harm than
another?

c) How likely is it that any harm would occur?

If there are different licensing categoriegsdlifications or occupational titles
which are regulated, provide justification for kac

a) Explain why practice versus title protectiomésessary, or if title protection is
sufficient.

Section B Evidence from Current Regulatory Program that Regulation is

B1)

Necessary.

What components of the current regulatory progprovide sufficient evidence that the

current level of regulation is necessary?

B2)

Document cases or instances of where the psiblealth, safety, or welfare
has been endangered or where consumer injurydeasred.

Section C Public Demand for Regulation of this Occupation.

C1)

C2)

What groups, organizations or other entitiegioally requested regulation?
Are there any which were opposed?

Is there any evidence that the public demameletrrent level of regulation
of this occupation?

Section D Federal Mandates or Other Legal Considerations.

D1)

Are there federal mandates or other legal clamations that require the
state to continue regulating this occupation?
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Section E Degree of Skill or Knowledge Required and Levebf

E1)

E2)

E3)

Independence within the Prac.

To what extent do individual practitioners makefessional judgments with potentially
major financial, health, safety or other signifitaansequences for the consumer?

a) What are these judgments?

b) How frequently do they occur?

c) What are the consequences? Document.

To what extent do practitioners work indeperigeas opposed to working under the
auspices of an organization, an employer, a sugp@nvor under the supervision of
another practitioner?

a) If supervised, is the supervisor covered bylagry statute?

To what extent do decisions made by the prawét require a high degree of skill or
knowledge to avoid harm?

Section E Ability to Define Competence and Standards of Ractice.

F1)

F2)

What is the generally accepted core amounhoWwkedge, skill and ability which the
practitioner must have to practice in this occugp#?i

a) What methods are currently used to defineehqaisite knowledge, skill and ability
of the occupation?

b)  Who is responsible for defining this knowledgle]l and ability?

c) Is all the requisite knowledge, skill and d@pitested?

Is there a consensus on what activities castdéompetent practice of the occupation?
a) If so, state and document. If not, what isliasis for assessing competence?

b) Are the indicators of competent practice measierby objective, written
standards?

c) Are all standards job related?
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d) How do these standards compare with those redjby other states?
If differences exist, please explain.

e) [New Question] How are determinations made concerning the use of
new procedures or practices by the profession, and whether or not
they arewithin the current scope of practice?

F3) [For Health Related Boards Ohlipoes the board review standardized
practice guidelines or protocols used in healtle €acilities?

Section G Other Ways in which Knowledge, Skills, and Abilties are
Obtained.

G1) Are there other ways which knowledge, skilld abilities necessary
for this occupation are obtained -- apprenticeshigternships,
on-the-job training, individual study, etc.?

a) Describe the program or study involved, nundigears required, and
whether it is a prerequisite to licensure.

Section H Difficulty in Evaluating Qualifications of the Practitioner.

H1) Do consumers use services provided by thistiicaer on a repeat basis or only
infrequently?

H2) Who is the primary consumer of these servittes general public, other practitioners,
other businesses, state and local agencies,atd.)yhat percentage of each uses these
services?

a) Isthe consumer more sophisticated than theageeublic in requesting these
services?

H3) Can the competence or performance of the pi@wr be readily evaluated by the
consumer?

a) If not, why not?
Section I Degree of Regulatory Overlap with Other PublicAgencies.

11) Are there other public agencies, federal, statecal, which regulate some
portion of services provided by the occupation?

12) What percentage of licensees may be licenseahbther agency (or board)?
Section d Other Similar Occupations which are Regulated or
Unregulated.

J1)  What similar occupations are regulated in Cali?
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a) Describe functions performed by practitierniiat are similato those performed in
similar, regulated occupations.

b) Describe functions performed by practitiorthist are differenthan those
performed in similar, regulated occupations.

J2)  Are there unregulatextcupations that perform services similar to tineent regulated
occupation?

a) Describe functions performed in similar, untaged occupations that are similar to
those performed by practitioners.

b) Describe functions performed in similar, undeged occupations that are different
than those performed by practitioners.

c) Please supply names, addresses and phone rsuofileeganizations that represent
these unregulated industries.

Section K Other States which Regulate this Occupation.
K1) What states currently regulate this occupa#ind which ones do not?

a) Forthose that regulate, is it through licegsuertification, or
registration of the occupation?

K2) Are there some states which have deregulaisdbttupation?

K3) Is there any evidence of consumer harm in tistastes which do not
regulatethis occupation?

Section L: Economic and Social Impact of Regulation.
L1) How many people are exposed annually to thezipation?
L2)  What is the consumer cost of the service preditd

a) Would costs of goods and/or services be fabg iregulatory program was
eliminated. If not, why not?

b) Estimate the amount of money spent annualyahifornia for the services of this
group.
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L3)

L4)

Provide evidence of the "net" benefit of cutreggulation when the following possible
effects of regulation are considered:

a) Restricting the number of persons who may m®&ct

b) Restricting the supply of practitioners.

c) Increasing costs of services to the consumer.

d) Increased governmental intervention in the miullace.
[For Health Related Boards Ohlre there services which the

occupation could provide which would decrease a@Vepsts to the consumer
if the practice of the profession was expanded?

a) If the “scope of practice” of the professionsvexpanded, are practitioners qualified

by training and experience to provide these ses?ice

b) Have there been attempts in the past to exgrengrofessions “scope of practice”
and what has been the outcome?

c) What other benefits would there be to the coresuf the scope of the professions
practice was expanded?

d) What groups have opposed expanding the professscope of practice” and for
what reasons?

EFFORTS TO IMPROVE THE CURRENT REGULATORY PRO CESS

Section A: Operational Efficiencies

Al)

A2)

A3)

Is the board's regulatory mission impeded draeiced by existing statutes, regulations,
policies, practices, or any other circumstancesuding budgetary, resource, and
personnel matters?

Explain any efforts which have been made byhibard to improve any aspect of the
current regulatory program.

Are there administrative or regulatory chanties the board is considering to improve its

operations and increase the program's ability evatp more in the public interest?
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a) What specific recommendations would the boaa#lertio improve its
overall efficiency and effectiveness?
Section B: Legislative Efforts

B1) Provide a short listing of legislative efforteade by the board to improve any aspect of
the current regulatory program.

B2) Would statutory changes be needed to improyeaapect of the current regulatory
program?

B3) Has the board recently adopted, or is it projgpsany new licensing or occupational
category for licensure?

a) If so, for what reasons?
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